EXECUTI VE CHAMBERS
HONCLULU
July 13, 2004

STATEMENT OF OBJECTI ONS TO HOUSE BI LL NO. 2741

Honor abl e Menbers
Twent y- Second Legi sl ature
State of Hawai i

Pursuant to Section 16 of Article IIl of the
Constitution of the State of Hawaii, | amreturning
herewi th, w thout ny approval, House Bill No. 2741, entitled
"ABill for an Act Relating to Executive Departnents.”

The purpose of this bill is to establish statutory
requi renents for position justifications and quarterly
reporting for deputy director and special assistant
positions within the Executive Branch, except those within
t he Departnent of Education and the University of Hawaii .

This bill is objectionable for the foll ow ng
reasons:

1. The statutory references to "deputy director”
and "special assistant” are defined broadly to include any
enpl oyee whose position is exenpt from chapter 76, Hawaili
Revi sed Statutes, and who has an annual salary that is not
|l ess than fifty percent of a departnment head's or executive
officer's salary. Under this definition, any exenpt
enpl oyee who earns nore than $42, 651 could be subject to the
requirenments of this bill. That amount will increase on
July 1, 2004, and wll differ fromdepartnent to departnent.
According to the Departnent of Human Resources Devel opnent,
approxi mately 1,000 exenpt positions could be affected by
this legislation. Gven the significant nunber of positions
i nvol ved, and the requirenent that quarterly reports be
submtted to the Legislature for each position, this wll
i npose an unreasonabl e and unnecessary adm ni strative burden
on Executive Branch personnel.
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Sonme departnments will be nore significantly
i npacted than others. For exanple, in the Departnent of the
Attorney Ceneral, all deputy attorney general and child
support enforcenment hearings officer positions and sonme non-
| awyer professional positions are positions exenpt fromthe
civil service positions, nost of which are held by
i ncunbents who earn nore than $42,651. To require the
Attorney Ceneral to file position justification requirenents
for each of these deputies, hearings officers, and non-
| awyer professionals and to submit quarterly reports to the
Legislature will be unduly burdensone. The bill would al so
unduly burden certain departnments such as the Departnent of
Heal t h where exenpt positions have been added as a result of
specific |l egal requirenments, such as the Felix Decree and
the Makin Settlement.

2. The bill infringes on the Executive Branch's
ability to manage its workforce. The requirenent for
gquarterly reports on 1,000 positions appears to constitute
unnecessary m cromanagi ng by the Legislature. Further, the
bill does not do what it purports in addressing transparency
concerns. Approximately 9% of all positions would be
addressed in this issue, |eaving 91% of the governnent
position untouched by its transparency provisions.
Furthernore the Departnent of Human Resour ces Devel opnent
al ready prepares an annual report on appointed positions
within the State Governnment. Thus the 9% of all positions

addressed in this bill already are subject to transparency
reporting requiremnents.
3. The bill does not inpose the sanme reporting

and justification requirenents for civil service positions
and ot her exenpt positions within the Executive Branch and
therefore appears to be arbitrary and capri ci ous.
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4. Finally Section 2 of the bill may inpose an
illegal transfer of nonies. Section 2 says that "al
unexpended funds relating to the funding of the abolished
positions shall |apse to the credit of the general fund."
Sonme of these exenpt positions are paid for out of special
funds including Federal funds. Thus the transfer nandated
by this section of the bill could constitute an illegal
transfer of federal noney froma special fund to the state's
general fund. This provision is troublesonme and could
j eopardi ze the State of Hawaii eligibility for future
Federal fundi ng.

For the foregoing reasons, | amreturning House
Bill No. 2741 without ny approval.

Respectful ly,

LI NDA LI NGLE
Gover nor of Hawaii



